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JlaHHEI IPUTOBOP BCTYIMII B 3aKOHHYIO cuy. I'masa 18 VIIK P® npexycmarpusaer
MCUEPNIBIBAIOIMN  TEepeYeHb  BO3HMKHOBEHMS @paBa Ha  peaGHIMTalMIo.
IlepexBanubuxanus Ha MeHee TDKKHA COCTaB HE BXOJUT B JTOT IepedyeHb. B
cootBeTcTBUM cO cT. 1069 'K PO Bpex BosMelraeres 3a cuet cpenct Kasusl mpu
Halu4uu 4 (aKTOpoB— HE3AKOHHOCTH JEHCTBHH NOIKHOCTHBIX JIML, HACTYIUICHHS
HeOIaroNpPUATHBIX MOCHEACTBHM, NPUYMHHO - CICJCTBEHHOM CBA3M, BUHOBHOCTH
nelicTBuit JOIKHOCTHEIX M. Kakux mnGo y6eauTenbHbIX T0Ka3aTeNbCTB Halmnuus 4
akropo ucrioM B Hapymenue cT. 56 I'TIK PO ue mpexcrasieno. JeiictByromum
TPaXIAHCKMM 3aKOHOJATEIBCTBOM HE TPEAYCMOTPEHO CyOBEKTHBHOE OGOCHOBaHME
MOpaJIbHOTO BPEMA, Ha KOTOPBIE CChUIAETCA UcTell, To ecth 7 000 py6ureit B mens. Ha
ocHoBaHHH 4.5 cT. 72 YK PO c¢ yuetom cpoxa conepikanus Benocronxoro C.B. nox
crpaxeit ¢ 07.07.2009r. mo 09.09.2009r. oH 6BLI HOJHOCTBIO OCBOOOXKIEH OT
or0BIBaHMA HA3HAYEHHOr0 HakasaHMs B Buge mTpaga. OOGBICK — 3TO
CaMOCTOATENIBHOE  TIPOLECCYANbHOE ACHCTBHE, B NOCIEAYIOLIEM JaHHOE JAeiCTBUE
GBIIO OTMEHEHO B CyAeOHOM IOPSIKE M IPH3HAHO HEJOIMYCTUMBIM, O HE3aKOHHOCTH
npoBeneHus oObicka He CKasaHo. Pasmep MopambHoro Bpema 2000 py6. 3a
TpoBeneHue 00BICKa He 060cHOBaH. ITo npefCTaBICHHBIM JOKYMEHTAM CYAHUTh O TOM,
YTO y MCTI[a UMEIOTCH 3a00/CBaHis B CBS3M C HAXOXKACHHEM IOJ CTpaxkell B mepuos
¢ 07 mrons 2009r. no 09 centsabps 2009r., He Bo3MOXKHO. JloKa3aTeNILCTB CTOPOHOM
ucTUa B coorercTBHM co cT. 56 ITIK P® He mpencrasneHo. Bce cnpaBku u
3aKIFOYCHHUS BpauyeH ABJIAIOTCA HEOIYCTUMBIMH JJOKa3aTeIbCTBa.

IpencraBurens MBJI no YP Ilyasipes W.I'., neficTByrommi Ha OCHOBaHHU
JIOBEPEHHOCTH, BO3PayKaeT MIPOTUB YAOBICTBOPEHNS HCKOBBIX TPeGOBAHUM, yKa3bIBasi,
410 B COOTBETCTBHM €O CT. 56 I'TIK P ncTiom H ero npeicTaBuTeeM HeE H0Ka3aH
(haKT NpUYHHEHHS MOPAIBHOrO BpeAa, a TakkKe CBA3b MeXIy 3a00IeBaHMAMH U
HE3aKOHHBIM COZICP)KaHMEM IIOJ CTpakei. PasMep MopalpHOro Bpefa HCTLOM HE
06OCHOBaH.

Tpencrasutens Ilpokypatypst VP I'ypeeB A.A., BO3paxaeT NPOTUB
YIOBJIETBOPEHHSI MCKOBBIX TpeOOBaHMHM, yKa3bBas, YTO JOBOMABI MCTLA HE HALUIX
CBOETO IOATBEPXKACHUS M HE NOKasaHblL CBs3b MeXAy ACHCTBHAMM ClIENOBaTels,
TIPOBEZICHHBIM OGBICKOM M M30paHHEM Mephl NPECEYeHHs B BHJE 3aKIIOYCHHA 1O
cTpaxy B oTHOweHHM bemocrouxoro C.B. ¥ HacTymUBIIUMH NOCIEACTBHAMH HE
noxasaHa. CornacHo nonoxenni ri. 18 YIIK P® 3a benoctorxum C.B. He Moxer
GBITh PU3HAHO NPABO HA peabHIMTALMIO, TAK KaK MpHUroop 26 mHoabpsa 2009r., B
COOTBETCTBMU ¢ KOTOPEIM BenocTonkuii mpusHaH BHHOBHEIM 1o cT. 115 VK PO,
BCTYNMI B 3aKoHHy0 cuiy. Ha ocuoamumu cr.72 YK P® Benocrouxuii Gbin
MOJTHOCTBIO OCBOOOXKIEH OT OTOBIBAHMA HAKA3aHUA B CBA3H C TEM, YTO HAXOMMICA
1oJI CTpaxel.

TlpencraButens YmpaBnenus cynaeGHOro jemapraMenta YP  Haanexaumum
00pa3oM U3BELICHHEIH, B Cy/ HE ABWJICA, IPUYHHY HEABKM CYMy HE COOOIIMIL.

B cuny cr. 167 ITIK P® cyn cuuTaeT BO3MOXHBIM PacCMOTPETH JEJIO B
OTCYTCTBHE TPETBETO JHLA - YIIpaBeHus cyae6Horo aenapramenta YP.

Cyn, 3aci1y1uaB IOsSCHEHHs y4aCTHHKOB IIpOIiecca, UCCIEN0BAB IIPEACTaBICHHBIE
JI0Ka3aTeNIbCTBA, NPUXOAUT K CJICAYIOUIEMY BRIBOAY.

B cyneGHoM 3acefaHun YCTaHOBIIEHO CIIEAYIONIES.
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Ilpurosopom BotkuHckoro ropojackoro cyaa YP or 07 wmroms 2009 roza
Benocrouxuit C.B. Gb1 nHpH3HaH BMHOBHBIM B COBEPIICHMH IIPECTYILICHMS,
npegycMorperHoro 4.1 ¢r.162 YK P®; HasHaueHO HakasaHME B BHIE JIMIICHUS
cBoGozIs! cpokoM Ha 4 rozga 6 mec. C OTOBIBaHMEM HaKa3aHWS B HCIPABUTEIHHON
KoJoHMH obmiero pexuma. Mepa npeceuenus Benocroukomy C.B. 1o Berymnenus
NPUTOBOPA B 3aKOHHYIO CHJIy M3MEHEHa Ha COIEPXKAHHE NOJ CTPaxy, HOJ CIPaxy
B3AT B 3aJI€ Cy/a.

KaccallMOHHBIM OIpeeNeHHeM Cy[eGHOH KOIUIErMM IO YTOJIOBHBIM JellaM
BepxosHoro cyma VP or 08 cenrabps 2009 roga ykasaHHBIl BBILIE NPHUIOBOP
OTMEHEH, JeJO HalpaBIeHO Ha HOBOE pPacCMOTPEHHe, Mepa IpecedeHHs
Benocronkomy C.B. u3meHeHa Ha HOAIMCKY O HEBBIE3ZE.

TIpurosopom BoTkuHcKOro ropojckoro cyna ot 26 Hos6ps 2009 roaa aecTBus
Benocroukoro  C.B.,  0oOBHHABIIETOCS B  COBEPIICHMH  [PECTYIUICHHUA,
npeycMOTpeHHOro 4.1 ¢T.162 YK P®, nepeksanuduuupopans: Ha 4 1.c1.115 YK PO
—  YMBIIUIGHHOE  INPYYMHEHME JIETKOTO  BpEJa  3/I0POBBIO,  BBI3BABIIEE
KpaTKOBPEMEHHOE PaccTpoiicTBO 310poBbs. benocronkuit C.B. npusHaH BUHOBHEIM B
COBEpILEHUH IIPECTyIUIeHHs, npeaycMorperHHoro 4.l cr.115 YK P®, Hakasanue
HasHayeHo B Buje mrpada B pasmepe 5 000 py6. Ha ocHoBanuu 4.5 ¢1.72 YK PO ¢
YYETOM CpoKa coAepxaHus noj crpaxeit ¢ 07 mrons 2009 roxa no 09 centabps 2009
roga Bemocroukuit C.B. mOJHOCTBIO OCBOOOXIEH OT OTOBIBaHHS HA3HAYEHHOI'O
HaKa3aHUs B BUJE WTpada.

ITocranosnenuem ot 09.10.2009r Botkunckoro ropoackoro cyna YP npusaano
HEIONYCTUMBIM M HCKIIIOUECHO U3 TIEPEUHS IOKA3aTe/bCTB

- npoToKox ono3Hanus benocroukoro C.B. (1.1. 86 T1)

- mpoToKoJI 06sIcKa oT 27.12.2008r (1.1 s1.1. 193-194).

- IpoToKoJ ocMoTpa mpeameros ot 04.02.2009r ( T.1 ma. 161-162 ) u T.4.
JIpyTHe JI0Ka3aTesIbCTBA. .

21.01.2010 roma KaccauuoHHEIM ompeneneHueM BepxosHoro cyma YP
Ipurosop Borkuuckoro ropeyna YP or 26.11.2009r B ornomenuu Benocronkoro
C.B. ocraBnen Ge3 u3MEHEHHUS .

Hctiom 3asBiensl TpeGoBaHUA K OTBETYMKY O KOMIIEHCALMM MOpAIBHOTO
Bpena.

B coorsercrBun ¢ uw.l ¢1.1099 I'K PO ocHoBaHHS M pa3sMep KOMIIGHCALMH
IPOXIAHUHY MOpPAIBHOIO Bpeia ONPEACIAIOTCA IIPaBUIAMHM, IHedyCMOTPEHHBIMH
ri1aBoit 59 u ctatseit 151 Hacrosmero Kozexca.

B cootBercrBuu co cT.151 TK P®, ecnn rpaxiaHuHy NPHYHHEH MOpPATbHBIA
Bpes (pu3uueckye WM HPABCTBEHHEIE CTPajiaHud) ACHCTBUAMM, HApYILAOWUMY €ro
JIMYHBIE HEMMYILIECTBEHHbIe NpaBa JIMOO INOCATAIOUIMMM Ha IpHHAICKALINE
TpOKJAHMHY JpyrHe HeMaTepuainbHble Onara, a Talke B JPYrHX Clydasx,
TNIPeTyCMOTPEHHBIX 3aKOHOM, CyJ MOXET BO3JIOXHTh HAa HapyUIHTENs 0OA3aHHOCTH

JIEHE)KHOH KOMITEHCAIIMM YKa3aHHOT'O Bpe/a.
B cooreercreun ¢ 4.l ¢1.150 I'K PO Kk HeMaTepuabHBIM Gj1araM OTHOCATCS

JKH3Hb H 3[10pOBbE, JTOCTOMHCTBO JIMYHOCTH, JIMYHAS HENPUKOCHOBEHHOCTH, YECTh H
no6poe MMs, 1enoBasi PeryTalus, HENPUKOCHOBEHHOCTh YACTHOM JKM3HH, JHYHAA U
ceMeliHas TaiiHa, IPaBO CBOOOMHOTO IEpPEBINKEHHS, BbIOOpa MecTa HpeGrIBaHUs U
JKHTEIBCTBA, MPABO HA MMs, IPaBO aBTOPCTBA, MHEIC JIMYHBIE HEMMYIIECTBEHHEIE
npaBa ¥ JIpyrue HemaTepuanbHble 671ara, pUHaAICKAIME TPAKIAHHHY OT POXKICHUS
WM B CHITy 3aKOHA, HEOTUYKIaeMbI U HENEPEIaBaeMbl HHBIM CIIOCOGOM.
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TIpaBoBEIM OCHOBaHHEM 3aABIEHHBIX TpeGoBaHHeM HCTel| yKassiBaeT cT. 1070
T'K PO.

B cootserctBuu co cr. 1070 'K PO Bpen, NpUUMHEHHBIH IpaXIaHHHY B
PE3yJIbTaTe HE3AKOHHOTO OCYXKIEHHMS, HE3aKOHHOrO IPUBIEYCHHUS K YrONOBHOM
OTBETCTBEHHOCTH, HE3aKOHHOTO NPHMEHEHHS B KadeCTBE MEPHl MPECEUCHUA
3aKITI0YEHUS TIO CTPaKy WIIM TIOJNMCKM O HEBBIE3/IE, HE3aKOHHOTO IpPUBJICUEHHUS K
aJMUHUCTPATUBHON OTBETCTBEHHOCTH B BHAE aAMHHHCTPATHBHOTO apecTa, a TaKxke
BpE/l, IPUYMHEHHBIN IOPUAMUIECKOMY JIHITy B Pe3yJbTaTe HE3aKOHHOrO NPUBICYSHUS
K  aJMUHMCTPAaTMBHOM  OTBETCTBEHHOCTH B  BHAS  aAMHUHHUCTPATHBHOIO
MPHOCTAHOBICHUA JAEATENBHOCTH, BO3MEINAETCA 3a cYeT KasHel Poccuiickoit
Genepanuy, a B CilyyasX, IPEIyCMOTPEHHBIX 3aKOHOM, 3a CHET Ka3HB CyObeKTa
Poccuifckoit ®Denepauuy WIM KasHb MYHHLMIAIBHOTO 06Gpa3OBaHHS B MOJHOM
o6beMe HE3aBHCMMO OT BHHEI JAOIKHOCTHBIX JIMIl OPraHOB JIO3HAHMA,
NPEJIBAPUTEIIFHOTO CJIEACTBUS, NPOKYPATypsl H Cyla B TOPSAKE, YCTAHOBICHHOM
3aKOHOM.

B oOTHOmIGHMH /ML, HE3aKOHHOTO MM HEOGOCHOBAaHHO MOABEPTHYTHIX
YTOJOBHOMY  NpECICHOBAaHMIO, TaKOM  HOPANOK  ompeieneH  YTOJOBHO-
nporeccyaabHbIM Kofekcom PO (manee no texery — YIIK P®) (cr.ct. 133-139, 397 1
399).

Tak, B cuty cr. 133 VIIK PO npaBo Ha peaGHIMTalLHMIO BKIIOYAET B ce0s PaBo
Ha BO3MEIIEHHE UMYLICCTBEHHOTO BPEJa, YCTpaHEHHE IOCIEACTBHI MOpAILHOro
BpE/la M BOCCTAHOBJICHHE B TPYNOBEIX, NIEHCHOHHBIX, XKIUIMIIHEIX M MHBIX IIpaBaX.
Bpen, npuuuHeHHbI IpaXIaHWHY B PE3yJNbTAaTe YIOJOBHOIO IIPECHENOBaHM,
BO3MEIIAETCS TOCYIapcTBOM B IOJHOM 0GBEMEe HE3aBHCHMO OT BHHEI OpraHa
JIO3HaHM4, I03HaBaTes, ClIe0BaTe1d, IPOKYpopa U Cy/a.

IlpaBo nHa peaGunuTanmio, B TOM WYHCIE MNpaBO Ha BO3MEIICHME Bpela,
CBS3aHHOT'O C yrOJIOBHBIM IIPEC/IEAOBAHHEM, UMEIOT:

1) moaCy IMMBIiA, B OTHOLIEHMH KOTOPOTO BEIHECEH ONpPABHATE/ILHBIH IIPHIOBOP;

2) nNOACYAMMEIHM, YrOJOBHOE NPECICHOBAHME B OTHOLIGHUH KOTOPOro
TIPEKPALIEHO B CBA3H C OTKA30M IOCYAapPCTBEHHOTO OOBUHHTENA OT OOBHHEHMS;

3) nono3peBaeMblii WM OGBUHAEMEIH, YTOJIOBHOE NPECIE0BaHHE B OTHONIEHUH
KOTOPOTO NPEKPAILEHO 0 OCHOBAHHAM, INPEAYyCMOTPEHHBIM HyHKTamu 1, 2, 5 u 6
YacTH NepBoi cTaThu 24 u nmyHKTaMM 1 U 4-6 yacTu mepBoit cTaThby 27 HACTOALIETO
Kopgekca;

4) oCyXJIeHHBI! - B Cly4asx IOJTHON MIH YaCTHYHON OTMEHBI BCTYNHBINETO B
3aKOHHYIO CHJIy OOBHHMTEIBHOIO IIPUIOBOPa Cy/a M NPEKPAIEHUs YTOJIOBHOIO Aena
1O OCHOBAHUAM, NpPETYCMOTPEHHBIM TyHKTaMd 1 M 2 wactu nepBoil crateu 27
Hacrosero Konexca;

5) IMIO, K KOTOPOMY OBLIH NPUMEHEHE! NPHHYINTEIbHEIE MEPHI MEIULIUHCKOTO
XapakTepa, - B Cllyyae OTMEHbl HE3aKOHHOTO MJIM HEOGOCHOBAHHOTO IOCTAHOBJIEHHUS
cyla o IPUMEHEHNH JaHHOH MEpBL.

IlpaBo Ha BO3MeLIEHHE BpeAa B MOPS/KE, YCTAHOBICHHOM HACTOAIIEH INIaBOM,
HMeeT Talke J000e JIMIO, HE3aKOHHO IOABEPIHYTOE MepaM IPOLECCYalIbHOro
TPUHYKICHHA B XO/I€ TIPOM3BOACTBA 110 YTOJTOBHOMY €Y.

TlpaBuna HacTosliell CTATBM HE PpACHPOCTPAHAIOTCS Ha ClydyaH, KOria
NPUMEHEHHBIE B OTHOLICHMH JHIA MEphl IpPOLECCYalbHOTO IPHHYXACHUS HIH
TIOCTAHOBJICHHEIH OOBMHMTE/IBHBI NPUTOBOP OTMEHEHB WM HM3MEHEHBI BBHAY
M3]aHus aKTa 06 aMHUCTUH, HCTEUEHHUS CPOKOB JaBHOCTH, HEJOCTIIKCHHUS BO3PACTa, C




